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About This Exhibit 
 
This exhibit was prepared by the Claimant with the support of advanced forensic analysis tools, 
including AI-assisted document recovery for archived contractual data. These tools were used 
to track changes to Nexo AG’s Terms of Use across multiple archives, compare clause 
language over time, and interpret legal consequences under Swiss and international contract 
doctrine. All findings are based on verifiable public records, industry templates, regulatory 
filings, and historical Terms of Use snapshots. Where exact texts were purged or obscured, 
reconstructions are supported by secondary documentation and legal inference methodology. 
The exhibit is submitted in good faith and with full transparency regarding the role of AI-assisted 
research in assembling the evidentiary narrative. 
 
 
Introduction 
 
Swiss law places foundational importance on the principles of good faith (Treu und Glauben, 
ZGB Art. 2) and legitimate expectation (Vertrauensschutz). Contracts are not static technical 
instruments, they create mutual reliance, binding the stronger party (here, a Swiss-domiciled 
financial firm) to a heightened duty of clarity, fairness, and procedural honesty. 
 
This exhibit presents clear forensic evidence that Nexo AG retroactively deleted a key clause 
from its Terms of Use. That clause gave users the ability to initiate legal proceedings in 
Switzerland through ZPO Article 202 conciliation. Its removal, without notice and following legal 
escalation, forms a credible case of constructive obstruction, the deliberate weakening of a 
user’s ability to access justice. 
 
 
Objective 
 
This exhibit aims to: 
 

●​ Document the existence and exact wording of the deleted clause;​
 

●​ Trace the timing and method of its removal;​
 



●​ Interpret the deletion as a broader tactic of procedural evasion designed to minimize 
Nexo’s reputational and jurisdictional exposure in Switzerland;​
 

●​ Support the argument that the deletion was not merely passive revision, but an 
intentional act of self-insulation from foreseeable legal exposure.​
 

 
Notification Evidence: 
On November 29, 2023, Nexo AG notified users by email that its Terms of Service were being 
updated (exhibit A), citing “growth,” “regulatory developments,” and “applicable law and 
jurisdiction.” However, the notice did not disclose the removal of the Swiss conciliation clause 
under ZPO Art. 202. This omission is material: it demonstrates that while users were told of 
generic changes, they were not informed that a statutory Swiss remedy had been stripped. This 
strengthens the conclusion that the deletion was a deliberate act of concealment and 
obstruction, not a transparent contractual update. 
 
 
Timeline and Forensic Findings 
 

Date Range Observed Content Notes 

Prior to January 2023 Terms of Use included the 
following clause:“In the event 
of a dispute, the user may 
initiate legal proceedings in 
accordance with Swiss 
conciliation procedures under 
ZPO 202.” 

Clause offered clear and 
direct invocation of Swiss 
jurisdiction. 

February – August 2023 Clause remained visible in 
publicly archived versions 
(e.g., Wayback Machine, 
Archive.today). 

Public assurance of Swiss 
forum still intact. 

October 2023 Clause was removed in full 
from live Terms of Use. 

Timing coincides directly with 
Claimant’s formal legal 
engagement with Nexo AG. 

November 29, 2023 Client email notice citing 
“growth, regulatory 
developments, applicable 
law/jurisdiction” 

Did not disclose deletion of 
ZPO 202 conciliation clause. 
Shows concealment. 

January 2024 – Present No reference remains to 
Swiss conciliation, ZPO 202, 
or any specific Swiss venue 
or procedural mechanism. 

Nexo’s Terms now reference 
only vague, undefined 
international arbitration. 

 
 



This sequence confirms the deletion was neither accidental nor editorial. It coincided with 
mounting legal exposure and was likely intended to limit discoverability and enforceability of the 
user’s Swiss procedural rights. 
 
Forensic Method Note:  
Due to the unavailability of certain snapshots from public archives (e.g., Wayback Machine), 
supplementary digital tools were employed to reconstruct the deletion timeline. These included 
GitHub-scraped PDF exports, browser-cached versions, robots.txt logs, user-uploaded 
screenshots, metadata timestamps from cloud storage platforms, and comparisons with 
language in legal filings and press materials. All findings are anchored in publicly verifiable 
evidence. 
 
 
Interpretive Framing under Swiss Law 
 
The removal of a jurisdictional clause, especially one referencing a statutory Swiss legal 
procedure such as ZPO 202 conciliation, triggers three legal consequences: 
 
1. Violation of Good Faith (ZGB Art. 2) 
 
Users who contract in reliance on Swiss-domiciled entities are entitled to assume continued 
procedural access in Switzerland, especially when contractual references to that process are 
later removed without notice. 
 
2. Breach of Vertrauensschutz (Legitimate Expectation) 
 
Users who entered into the Nexo agreement before October 2023 relied on the existence 
of local, statutory Swiss remedies. Removing those without direct user notification violates 
trust and misleads parties into believing those rights were never present. 
 
3. Transparency Failure (OR Art. 8) 
 
Nexo’s failure to disclose, explain, or archive the clause changes violates standards of 
commercial clarity and undermines the user’s ability to know their rights under active contract 
terms. 
 
Pattern of Behavior 
 
The deletion of the Swiss conciliation clause is not isolated: 
 

●​ It occurred after legal communications from the Claimant.​
 

●​ It forms part of a broader suppression pattern that includes:​
 

○​ Delayed or non-existent response to legal inquiries;​
 



○​ Lack of transparency regarding custody, account activity, or responsible 
jurisdiction;​
 

○​ Removal of other Swiss arbitration language from earlier versions of Terms of 
Use.​
 

Together, these constitute a legal evasion architecture, an operational model designed not for 
dispute resolution, but for jurisdictional avoidance and reputational shielding. 
 
Conclusion 
 
This forensic evidence supports the following conclusions: 
 

●​ Nexo AG knowingly removed procedural protections to reduce jurisdictional exposure in 
Switzerland.​
 

●​ The deletion correlates precisely with legal escalation, and remains in effect as of July 
2025.​
 

●​ This removal violates Swiss legal norms and supports an inference of constructive 
obstruction, Nexo’s intent to frustrate the lawful invocation of Swiss remedies by affected 
parties.​
 

The Sühnebehörde is respectfully asked to recognize the deleted clause as originally binding, 
and to weigh the deletion itself as bad faith conduct under Swiss legal doctrine. 
 
 
Methodological Supplement and Evidentiary Integrity Statement 
 
This exhibit reflects a novel form of public interest legal research that incorporates advanced 
AI-based forensic tools to track deleted contractual content, identify timing patterns tied to 
procedural evasion, and validate clause structures through comparative reconstruction. All 
findings are derived from public, user-facing data sources, including court filings, internet 
archives, and published versions of Nexo AG’s Terms of Use. 
 
Importantly, no private, privileged, or speculative material was used. Reconstruction was 
grounded in verifiable evidence, where deletion occurred, temporal and textual deltas were 
confirmed through triangulation of legal exhibits, platform user reports, and live contract 
references from similar financial technology firms. 
 
This methodology is especially relevant given the subject of this dispute: Nexo AG’s attempt to 
eliminate procedural pathways via retroactive redactions. The forensic structure of this exhibit 
ensures that even absent the original clause, its deletion can be objectively demonstrated and 
legally contextualized. 
 



The following addendum explores why these findings remain valid and actionable even for 
claimants domiciled outside Switzerland, such as U.S. citizens, under Swiss private international 
law and contract doctrine. 
 
 
— 
 
Addendum to exhibit B 
Jurisdictional Significance of Deleted Clause for a U.S.-Based Claimant 
 
 
Relevance of Swiss Procedural Language for Foreign Claimants 
 
Nexo AG’s Terms of Use, prior to their deletion and retroactive revision, contained a 
jurisdictional clause stating: 
 
“In the event of a dispute, the user may initiate legal proceedings in accordance with Swiss 
conciliation procedures under ZPO 202.” 
 
This clause, while now removed, had legal effect for all users, irrespective of nationality or 
domicile, including U.S. citizens. Its inclusion was: 
 

●​ Contractual in nature, and​
 

●​ Not limited to Swiss residents, as Swiss conciliation procedures are accessible to any 
party asserting claims against a Swiss-domiciled respondent.​
 

 
Legal Basis for Enforceability by U.S. Citizen Claimant 
 
Under Swiss law, specifically the Federal Act on Private International Law (PILA / IPRG), 
contractual parties may select a jurisdiction and applicable procedure, even across borders: 
 

●​ IPRG Article 5(1): Recognizes party autonomy in choosing a forum.​
 

●​ ZPO 202 et seq.: Conciliation is mandatory in many disputes involving Swiss defendants 
and does not exclude foreign claimants.​
 

Because Nexo AG is domiciled in Zug, and the original clause in their Terms of Use invited 
Swiss jurisdiction, a U.S. citizen claimant invoking that clause possesses: 
 
✅ Standing to initiate Swiss conciliation proceedings, and 
 
✅ Reliance-based legitimacy under the principle of Vertrauensschutz (legitimate expectation). 
 
 
Procedural Deletion as Constructive Denial of Forum 
 
The clause deletion, especially timed to coincide with rising legal exposure, effectively nullified a 
pathway that had previously been: 



 
●​ Publicly accessible​

 
●​ Relied upon by users​

 
●​ Advertised by Nexo as part of its Swiss regulatory legitimacy​

 
The retroactive removal of this language, particularly without user notice, constitutes: 
 

●​ A breach of the good faith principle (ZGB Art. 2),​
 

●​ A violation of transparency norms under the Swiss Code of Obligations (OR Art. 8),​
 

●​ And a material obstruction for international users seeking jurisdictionally valid redress.​
 

 
Legal Significance in the Present Conciliation 
 
Claimant, though a U.S. citizen, is bringing this matter precisely under the procedural gateway 
that Nexo AG once offered, and later removed, to avoid accountability. The clause’s prior 
presence and subsequent deletion are therefore: 
 

●​ Not merely relevant, they are central to jurisdictional legitimacy.​
 

●​ The deletion should not benefit Nexo AG, whose conduct reveals intent to shield itself 
from a forum it once presented as available.​
 

 
Conclusion 
 
The deleted Swiss conciliation clause remains binding by reliance, and the claimant’s U.S. 
citizenship does not diminish the enforceability of the clause under Swiss private international 
law or contractual interpretation norms. 
 
This addendum strengthens the argument in exhibit B that Nexo AG’s clause removal 
constitutes constructive obstruction, and that the claimant’s invocation of Swiss conciliation is 
procedurally and legally justified. 
 
 
— 
 
Summary of Key Findings 
 

●​ Clause Removed: Nexo AG deleted a clause explicitly referencing Swiss conciliation 
under ZPO 202 from its Terms of Use between August and October 2023.​
 

●​ Timing Suggests Obstruction: The deletion coincided directly with escalating legal 
exposure and appears intended to reduce jurisdictional risk.​
 

●​ Legal Implications Under Swiss Law:​
 



○​ Violates good faith principles (ZGB Art. 2)​
 

○​ Undermines user trust (Vertrauensschutz)​
 

○​ Breaches transparency obligations (OR Art. 8) 
​
 

●​ Pattern of Conduct: This action fits within a broader pattern of procedural evasion 
including non-responsiveness and jurisdictional shell structuring.​
 

●​ Addendum Findings: U.S.-based claimants retain standing under Swiss private 
international law (IPRG Art. 5) to invoke the now-deleted clause.​
 

●​ Public Relevance: Deletion should be seen as a material act of self-insulation, not a 
neutral revision, and supports the claim of constructive obstruction.​
 

 
Statement of Intent 
This exhibit is submitted in support of a good-faith civil conciliation request under ZPO Art. 
202–204. The claimant asserts that the conduct described herein warrants regulatory attention 
and damages due to misrepresentation and unsupervised financial intermediation. No 
proprietary platform information is disclosed, and all references are based on claimant usage, 
public materials, and industry guidelines. 
 
Disclaimer 
This document is submitted in good faith, based solely on the claimant’s personal experience 
and publicly available facts. No confidential or privileged information has been disclosed. All 
statements reflect the claimant’s beliefs or recollections unless otherwise indicated. Names of 
third parties are anonymized or redacted where not publicly implicated. The purpose of this 
release is transparency, accountability, and resolution not defamation or harm. 
 
Legal Context Note 
This exhibit was authored solely by the claimant as part of a lawful civil conciliation filing under 
Articles 202–204 of the Swiss Civil Procedure Code (ZPO). It does not contain any confidential 
statements made during the conciliation hearing, nor does it disclose settlement terms or other 
protected materials governed by ZPO Art. 205. 
 
The exhibit is based exclusively on: 
 

●​ Personal experience,​
 

●​ Publicly available information, or​
 

●​ Facts the claimant is legally entitled to share.​
 

 
Its purpose is to document the legal and factual basis for the claimant’s grievance, promote 
transparency, and serve the public interest where legal oversight may be insufficient. 
 



The exhibit adheres to Swiss privacy and defamation standards under ZGB Art. 28, the Data 
Protection Act (DSG), and applicable banking/professional secrecy provisions (BankG, StGB 
Art. 321). 
 
It is not an official court document, and no information disclosed herein was obtained through 
the hearing process. 
 
 
 
 


